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Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 03 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, howrever, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply v\nthin the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1)|EI Responsive to communication(s) filed on 19 August 2004 . 
2a)n This action is FINAL. 2b)IEl This action is non-final. 

3) n Since this application is in condition for allowance except for fonnal matters, prosecution as to the nnerits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) 13 Claim(s) t2 and 71-90 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) 13 Claim(s) 1,2 and 71-90 is/are rejected. 

7) 0 Claim(s) is/are objected to. 

8) n Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) n The specification is objected to by the Examiner. 

1 0) 0 The drawing(s) filed on is/are: 3)0 accepted or b)n objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

11) 0 The oath or declaration is objected to by the Examiner. Note the attached Office Action orfonn PTO-152. 

Priority under 35 U.S.C. § 119 

12) n Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
a)n All b)n Some * c)^ None of: 

1 .□ Certified copies of the priority documents have been received. 

2. n Certified copies of the priority documents have been received in Application No. 

3. n Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 


Attachment(s) 

1) K Notice of References Cited (PTO-892) 4) □ Interview Summary (PTO-413) ^ 

2) □ Notice of Draftsperson's Patent Drawing Review (PTO-948) Paper No(s)/Mail Date. . 

3) Kl Information Disclosure Statement(s) (PTO-1449 or PTO/SB/08) 5) □ Notice of Informal Patent Application (PTO-1 52) 

Paper No(s)/Mail Date 07172001 . 6) □ Other: . 
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Part of Paper No./Mail Date 10292004 


Serial No.: 09/889,471 
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Docket No- : PU3610USW 
Filing Date: 07/17/01 


Detailed Office Action 

Status of the Claims 

Acknowledgement is hereby made of receipt and entry of the 
response filed 19 August, 2004. Claims 1, 2, and 71-90 are 
pending in the instant application. 


Information Disclosure Statement 

The information disclosure statement filed 17 July, 2001, 
has been placed in the application file and the information 
referred to therein has been considered. 


35 U.S.C. § 103(a) 

The following is a quotation of 35 U.S.C. § 103(a) which 
forms the basis for all obviousness rejections set forth in this 
Office action: 

(a) A patent may not be obtained though the invention is not 
identically disclosed or described as set forth in section 102 
of this title, if the differences between the subject matter 
sought to be patented and the prior art are such that the 
subject matter as a whole would have been obvious at the time 
the invention was made to a person having ordinary skill in the 
art to which said subject matter pertains. Patentability shall 
not be negatived by the manner in which the invention was made. 

Subject matter developed by another person, which qualifies 
as prior art only under subsection (f) or (g) of section 102 of 
this title, shall not preclude patentability under this section 
where the subject matter and the claimed invention were, at the 
time the invention was made, owned by the same person or subject 
to an obligation of assignment to the same person. 

The previous rejection of claims 1, 2, and 71-90 under 35 
U.S.C. § 103(a) as being unpatentable over Cadman (1998) in view 
of Tzen et ai . (1990), is hereby withdrawn in view of the new 
grounds of rejection. 
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Claims 1, 2, and 71-90 are rejected under 35 U.S.C. § 103(a) as 
being unpatentable over Carr et al . (1998) in view of Pittenger 
and Beck (2001) . Carr and colleagues unequivocally teach that 
the administration of retroviral therapeutic agents (RTAs) , in 
particular the protease inhibitors (Pis) . ritonavir and 
saquinavir, affect lipodystrophy and hyperlipidaemia in HIV- 
infected patients (see Abstract, p. F51; Discussion,^ pp. F55 and 
F57) . This teaching does not disclose an in vitro tissue 
culture screening assay employing mesenchymal stem cells and 
ligands that are capable of inducing adipogenesis . However, 
Pittenger and Beck (2001) provide a tissue culture system 
involving mesenchymal stem cells wherein said stem cells can be 
induced to undergo adipogenesis under the appropriate 
conditions. Various ligands can be utilized to stimulate cell 
differentiation including glucocorticoids, compounds capable of 
elevating cAMP levels, and compounds which upregulate peroxisome 
proliferator activated receptor y (PPARy) . Therefore, it would 
have been prima facie obvious to one having ordinary skill in 
the art at the time the invention was made to combine the 
teachings of Carr et a J . (1998) and Pittenger and Beck (2001), 
since this would enable the clinician to assess whether or not a 
putative antiretroviral will affect lipodystrophy or 
hyperlipidaemia. Such an assay would be useful to the skilled 
clinician because it would enable the practitioner to alter the 
treatment regimen depending upon the outcome. 

Correspondence 

Any inquiry concerning this communication should be directed 
to Jeffrey S. Parkin, Ph.D., whose telephone number is (571) 
272-0908. The examiner can normally be reached Monday through 
Thursday from 9:30 AM to 7:00 PM. A message may be left on the 
examiner's voice mail service. If attempts to reach the 
examiner are unsuccessful, the examiner's supervisor, James C. 
Housel, can be reached at (571) 272-0902, respectively. Direct 
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general inquiries to the Technology Center 1600 receptionist at 
(571) 272-1600. Formal communications may be submitted through 
the official facsimile number which is (703) 872-9306. Hand- 
carried formal communications should be directed toward the 
customer window located in Crystal Plaza Two, 2011 South Clark 
Place, Arlington, VA. Applicants are directed toward the O.G. 
Notice for further guidance. 1280 O.G. 681. Informal 
communications may be submitted to the Examiner's RightFAX 
account at (571) 273-0908. 

Respectfully, 



Jeffrey S. Parkin, Ph.D. 
Primary Examiner 
Art Unit 1548 


29 October, 2004 
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